Packaging Knowledge Bank

The legislation
The European Parliament and Council
Directive 94/62/EC on Packaging and
Packaging Waste first came into force
at the end of 1994. The Producer
Responsibility Obligations (Packaging
Waste) Regulations 2007 were first
introduced in the UK in 1997.
The aim of the legislation is to harmonise the
management of packaging waste in the EU, reducing
any harmful effects on the environment. The primary
objectives are to increase the amount of recovery and
recycling of packaging waste but also to reduce the
amount of packaging used in the first place.
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The idea of the packaging regulations in the UK is to
incentivise all obligated companies throughout the
packaging supply chain to do the following:
•
•
•

Minimise the amount of packaging they put onto
the market
Re-design the packaging so that is less harmful on
the environment
Encourage the amount of packaging potentially
being recovered, reused and recycled so that
the packaging flow ultimately becomes more
sustainable
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Who is obligated?
Businesses are obligated under the
regulations if they exceed two threshold
tests and carry out certain activities
on packaging.
The two threshold tests are as follows:
1. Turnover more than £2 million (last set of
accounts company total turnover – including any
subsidiaries if you are a group)
2. Handle more than 50 tonnes of packaging in the
last calendar year (or group of companies that you
own or are part of )
The definition of ‘Packaging’ is anything made of any
materials for the containment, protection, handling,
delivery and presentation of goods from the producer
to the user or consumer. Whilst in theory, packaging
should be fairly easy to define, in practice, there
are many areas where there will be a number of
interpretations of what is obligated and who should
take responsibility. The Agencies have formed a
view on many of these grey areas that have now
been published in an agreed positions and technical
interpretations document.
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Both threshold tests must be satisfied if a business is
to be obligated. The following questions then need to
be answered:
•
•
•

What activities do you carry out on the packaging
or packaging materials?
Do you own the packaging or packaging materials?
Do you supply it to another stage in the chain, or
the final user of the packaging?

The answers to these questions will help determine
whether you are a ‘producer’ for the purposes of the
regulations. Obligated producers have to recover and
recycle specified tonnages of packaging waste each
year and to certify that this recovery and recycling has
been achieved.
If you are the final user of goods purchased from a UK
supplier then you do not pick up an obligation on this
packaging, as your supplier and businesses further up
the chain will have done so.
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Who is obligated? continued...
If you hire out goods (service providers) for others
to use, you are obligated for the packing /filling and
selling obligation on this. Where you wrap or pack
goods to send to another part of your business (it
must be within the same legal entity, not within a
group of companies) then this packaging should not
be included as it is deemed to be internal supply.
Where you have received goods in packaging for
which you are the final user, you may re-use that
packaging for supply of other goods and this will not
attract an obligation as it is classed re-used packaging.
However, if you have directly imported the goods then
you must ensure you have first of all picked up the
importing obligation whether or not it is new or
second-hand when it enters the country.
For UK obligated companies, it is an offence not to
discharge your obligations under the regulations.
The penalties regime is a criminal one and cases
may be heard in the high court. It is an offence to
not register if you are an obligated producer and
have met the threshold tests. It should be noted that
the responsibility does not require that companies
recover a proportion of the actual packaging they have
handled, but it simply means that companies have to
own ‘proof of recovery’ in the form of PRNs.
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What you need to do
Obligated packaging producer companies
must be fully compliant with the
Packaging Waste Regulations for each
year that they are obligated.
Producers have two options by which they can
ensure their compliance under the Packaging Waste
Regulations:
•

Carry out producer obligations under the 2007
Regulations unassisted (the individual route); or

•

Join a registered, Environment Agency approved
compliance scheme such as Comply Direct.

The compliance scheme route
To make compliance under the Packaging Waste
Regulations simple, obligated producer companies are
advised to join a compliance scheme such as Comply
Direct.
A compliance scheme will exempt producer
companies from carrying out obligations.
The majority of obligated businesses join a compliance
scheme as compliance schemes take on producer legal
liabilities and on their behalf will carry out recovery
and recycling obligations.
A producer compliance scheme operates on
a producer’s behalf to procure PRNs, oversee
Environment Agency (EA) data submissions and
provide EA approved data forms.
Producers are still required to pay a reduced
registration fee to the Environment Agency and
calculate the tonnages of packaging handled via a data
form. Comply Direct provide straight forward, online
resources for the collection and entry of handled
packaging data.
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What you need to do continued...
Producers also have to consider minimising the
amount of packaging used. This advice can be
obtained from the producer compliance scheme.

The individual route
Producers who decide to discharge recovery and
recycling obligations unassisted will need to assume
full responsibility for the following:
•

Register with the Environment Agency by 7 April
at the latest each year (if this date is missed then
producers have to register with a scheme for that
compliance year)

•

Assess how much packaging passed through
the business in the previous year, complete a
data form (specifying packaging handled by the
following specific packaging materials – Glass,
Aluminium, Paper (includes cardboard), Plastic,
Steel, Wood and Other (which would include
materials such as Jute and Cork), and calculate
tonnage obligations for the amount of recovery
and recycling of packaging waste you must
discharge that year. Subsequently, you must
provide this information to the Environment
Agency when you register.

•

Pay a registration fee to cover registration and the
Agency’s costs of monitoring, data analysis and
management.

•

Ensure that the required amount of packaging
waste is recovered and recycled as PRNs in that
year.

•

Confirm compliance with your obligations to
the Environment Agency by 31 January of the
following year.

•

Provide certain information to consumers (this
only applies if you are a retailer or other ‘seller’).
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PRN system
The PRN system has been developed
by the Environment Agency in order to
provide a recognisable audit trail for UK
businesses obligated by the Packaging
Waste Regulations
In order to prove their compliance, producers must
provide evidence of recycling and recovery in tonnes
of the materials needed in order to meet their total
obligation, as a proportion of the total UK packaging
recycling targets by material.

What is the PRN system and what are Packaging
Recovery Notes?
The UK PRN system, administrated by the Environment
Agency, operates using the flow of packaging recovery
notes (PRNs) and packaging export recovery notes
(PERNs) which record evidence of material recycling
and reprocessing by obligated material type.
PRNs are issued by material: paper, glass, aluminium,
steel, plastic and wood and can only be issued for the
recovery of packaging waste.
Only waste reprocessors and exporters which have
been approved and accredited by the Environment
Agency are entitled to generate and issue PRNs or
PERNs respectively.
Approved reprocessor and exporter facilities can sell
PRNs to obligated companies or producer compliance
schemes, who can use the PRN as evidence that a
tonne of waste packaging material has been recycled
on their behalf.
By joining a producer compliance scheme, the
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process of purchasing and acquiring recycling
evidence through PRNS is performed on the
producer’s behalf.
Approved reprocessor and exporter facilities must use
the income generated from the sale of PRNs/PERNs
to increase collection and recycling capacity and to reinvest in the development of end use markets for the
recycled materials.

Why are PRNS required for packaging
compliance?
Packaging recovery notes demonstrate that certain
reprocessing activities have been performed on
each tonne of packaging waste material collected
by the reprocessing facility, including evidence that
packaging waste has been collected and delivered to
reprocessors for recycling.
Either through a producer compliance scheme or
privately, obligated packaging producers must submit
annual certification of their PRN procurement to the
relevant agency (Environment Agency in England,
Natural Resources Wales in Wales, NIEA in Northern
Ireland and SEPA in Scotland) at the end of each
compliance year in order to provide evidence that
their producer responsibility obligations have been
met.
Obligated packaging producer companies are
required to demonstrate compliance by purchasing
and acquiring evidence that the required amount of
packaging waste has been recovered or recycled – the
only form of acceptable evidence of the recycled or
recovered materials is PRNs and PERNs.

How are PRNs acquired and the role of Producer
Compliance Schemes
The procurement of PRNs/PERNs is performed for
most companies by producer compliance schemes like
Comply Direct, which are already positioned within
the PRN market.
www.complydirect.com
Comply Direct Ltd The Old Saw Mill Skipton North Yorkshire BD23 3AE
T: 0844 873 1034 F: 0844 873 1035 E: info@complydirect.com
@ComplyDirect

linkedin.com/company/comply-direct-ltd

Your Environmental Future

PRNs are traded on an open market where value is
determined by supply and demand. The cost of PRNs
are funded by obligated packaging producers by the
purchase of PRNs for producers to make an economic
contribution to offset product packaging which ends
up in the UK waste stream.
The costs of PRNs aim to be proportional to the
recycling targets and total tonnage of obligated
packaging materials which have been placed on the
UK market in a compliance year.
The purchase of PRNs covers producer obligations
under the producer responsibility regulations.

The PRN Market
The PRN market is subject to economic pressures,
therefore, prices rise and fall depending on the
quantity of material generated by obligated producers,
and the number of PRNs required per producer
company in order to meet obligations by material.
If too few PRNs are generated in a compliance year
to meet demand for the number of PRNs required
to meet the total UK obligation, then PRN prices will
increase.
PRN shortages cause PRN prices to increase due to
demand for producers to meet obligations. Shortages
occur when low tonnages of an obligated material are
collected and less PRNs are generated.
As a result of a PRN shortage, traders will increase
efforts to collect packaging waste materials in order to
generate more PRNs.
It is due to frequent market pressures that it is
advantageous and often cheaper for obligated
producer companies to join a producer compliance
scheme, as the scheme will acquire the required PRNs
on behalf of the producer.
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Enough obligated materials must be collected and
recycled to match the UK’s EU waste packaging
recycling target for businesses, which is set as a
percentage of the total quantity of waste packaging
placed on the UK market in the same compliance year
so that producers acquire the required PRNs in order
to be compliant with the Regulations.

Joining a producer compliance scheme
Producer compliance schemes, such as Comply Direct,
operate yearly PRN procurement strategies as a part
of their scheme operation which puts producers in
the advantageous position of never having to directly
purchase PRNs or have their compliance obligations
encroach on their business activities.
A producer compliance scheme will take on the legal
obligations of the obligated packaging producer
and will operate as a market trader to acquire the
cheapest possible PRNs through reprocessor and
exporter networks, in order to invoice scheme
members with the lowest cost PRN levy possible which
would unlikely be achievable for most businesses to
attain privately.
Find out more about the advantages of joining a
compliance scheme by referring to “The compliance
scheme route” mentioned previously in this
document.
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Responsibilities
It is important to understand the system
of shared responsibility throughout
the supply chain of packaging and to
understand the packaging flow from
raw material manufacturer to end-user
consumption.
Stage 1

The process begins with the manufacturer of raw
materials (e.g. plastic granules, steel sheet).

Stage 2

Following raw material manufacturer, the next stage
in the packaging flow is taken up by the converter
who will convert the raw materials into packaging (e.g.
plastic granules blow moulded into plastic bottles or
steel being converted in steel cans).

Stage 3

The next stage in the supply chain following
conversion is a pack filling activity of the packaging
supplied by the converter (e.g. plastic bottles filled
with a beverage or steel cans filled with foodstuff ).

Stage 4

The filled packaging is then transported to the retailer
who acts as the seller when selling the packaged
goods to the final user or consumer of the packaging.

Alternatively

The other scenario, is for all the activities of the
packaging flow to occur abroad before being imported
for final consumption.
For imported products, the company taking ownership
when it comes through customs is considered the
producer and must take the rolled up obligation for
the activities that happened prior to import into the
UK.
For exported products, the packaging must be
reported but it does not have the targets applied.
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Responsibilities continued...
Therefore, to handle packaging that makes up the
packaging flow, means to carry out one or more of the
following activities:
•
•
•
•
•

Supply packaging raw materials that you have
manufactured
Supply packaging that you have converted from
raw materials
Supply packed/filled products to retailers
Supply packed/filled products to end users or
consumers
Import packaging or packaging material

The above four main stage activities share 100% of the
responsibility for the packaging. The raw material
manufacturer takes 6%, the convertor takes 9%, the
pack/filler takes 37% and the seller takes 48%.
Therefore, each bit of packaging that ends up in the
UK waste stream will have had 100% responsibility
applied throughout the supply chain.

Smaller producer allocation method

The small producer allocation method enables ‘small
producers’ (i.e. businesses handling more than 50
tonnes of packaging and with a turnover between £2
million and £5 million) to choose to have a recycling
obligation allocated to them, rather than having to
collate and provide data each year to the Agency and
calculate their own obligations.
The allocation is based on the company’s turnover in
the previous year and recycling is to be carried out in
the main material handled.
The allocation method is voluntary, but if this
approach is chosen, businesses will not be able to
alternate the method via a resubmission; they can
only choose to change their submission method to a
full producer in the following compliance year.
The tonnage allocations per £1 million turnover can be
advised by Comply Direct for which evidence must be
provided in the form of PRNs and/or PERN.
This would be in the predominant packaging
material handled by the company. This clearly offers
administrative benefits to obligated companies with a
turnover between £2 and £5 million and is the much
preferred option for such companies, but it must be
noted that this might not lead to a lower obligation
than if a company met its obligation by using the full
producer method of calculation.

www.complydirect.com
Comply Direct Ltd The Old Saw Mill Skipton North Yorkshire BD23 3AE
T: 0844 873 1034 F: 0844 873 1035 E: info@complydirect.com
@ComplyDirect

linkedin.com/company/comply-direct-ltd

Your Environmental Future

Packaging Knowledge Bank

Consumer information obligation
The consumer information obligations
(CIO) came into force at the beginning
of 2000 and are designed to encourage
packaging re-use or greater consumer
involvement in the collection and
recycling of packaging waste.
Obligated producers who have a main activity of
‘selling’ must provide consumers to whom they sell,
whether they are householders or other businesses,
information on a range of recycling issues.
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The consumer information obligations require the
following information to be provided:
•
•

•
•

The return, collection and recovery systems
available to consumers
The consumers’ role in contributing to re-use,
recovery and recycling of packaging and packaging
waste
The meaning of markings on packaging on the
market
Sellers could also contribute to action being taken
by local authorities: for example, by providing
maps to show collection and/or recycling locations
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Agency fees
There are different annual Agency fees
depending on whether a company is a full
or small producer and whether they choose
to register directly with the regulator, or opt
for the compliance scheme route.
These fees can be determined by contacting either
a compliance scheme or the regulator directly,
depending on the company’s preference.
In addition, there are also agency fees for subsidiaries
which are lower in cost to the main parent company
and are lowered further after the first four subsidiaries
registered (applicable from 5 to 20 subsidiaires).
The Agencies charge a fee for late registrations (after
7 April each year) and for re-submissions that are
needed when producers have to recalculate data
during a compliance year as their data was not

www.complydirect.com
Comply Direct Ltd The Old Saw Mill Skipton North Yorkshire BD23 3AE
T: 0844 873 1034 F: 0844 873 1035 E: info@complydirect.com
@ComplyDirect

linkedin.com/company/comply-direct-ltd

Your Environmental Future

considered to be as accurate as reasonably possible.
In addition to the EA registration fees, for producers
seeking to register via a compliance scheme, they
will have to pay their chosen scheme an annual
membership fee. Each compliance scheme has its own
varying annual membership fees which can vary quite
widely.
Producers also have to finance the cost of PRNs
needed to meet their obligation. PRNs charged
from one scheme to another can also vary widely
and therefore, it is important to undertake a cost
comparison on PRNs between schemes from one
compliance period to the next.
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Offences under regulations
It is an offence not to discharge your
obligations under the Regulations.
The penalties regime is a criminal one and cases may
be heard in the High Court. If you fail to comply you
are also jeopardising the UK’s achievement of its
legally binding Directive targets. You should also note
that it is an offence not to be registered if you are a
producer and you meet the threshold tests.
There have been many prosecutions by the Agencies
of companies that have not registered, including fines
in the hundred thousands. The Agencies have a duty
to track down free-riders (non-registered obligated
companies) as well as monitor registered producers to
make sure they are submitting data that is ‘as accurate
as reasonably possible’.
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